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e For number four, court documentation in Case no. from the
Juvenile and Domestic Relations District Court of Virginia,
which indicates that on April 11, 2002, a nolle prosequi was entered on the
prosecution’s motion.

The director, in his decision of June 6, 2012, noted that a review of the court records of the

, indicates that on April 27, 2012, the
applicant pled guilty to violating Virginia Code section 18.2-266, driving while intoxicated, a
Class 1 misdemeanor. The applicant was sentenced to serve 30 days in jail and was placed on
probation for one year.

Contrary to counsel’s assertion, the court documentation clearly reflects that the applicant pled
guilty to the driving while intoxicated offense and the judge ordered some form of punishment to
the charge. Therefore, the applicant has been "convicted" of the offenses for immigration
purposes Section 101(a)(48)(A) of the Act. )

The applicant is 1ne11g1ble for TPS due to his two misdemeanor convictions. Section
244(c)(2)(B)(i) of the Act and 8 C.F.R. §244.4(a). Consequently, the director’s decision to
withdraw TPS will be affirmed.

An alien applying for TPS has the burden of proving that he or she meets the requirements
enumerated above and is otherwise eligible under the provisions of section 244 of the Act. The

applicant has failed to meet this burden.

ORDER: The appeal is dismissed.



